Page 6 of 6

DECLARATION	-CUM-INDEMNITY
[bookmark: _Hlk127867646]WE,  VISHWA KUTIR CO-OPERATIVE HOUSING SOCIETY LIMITED, a society registered under the provisions of the Maharashtra Co-operative Societies Act, 1960 under No. BOM/WGN/HSG (TC) 4874 of 1989-90 dated 10.05.1990, having its registered address at Plot No. 892, Vaidyawadi, Shankar Ghanekar Marg, Gokhale Road (South), Dadar (West), Mumbai 400 028 (hereinafter referred to as the “Society”), acting through its (1) [●], Chairman, (2) [●], Secretary, and (3) [●], MC Member, hereby solemnly declare as under:
1. [bookmark: _Hlk72698532][bookmark: _Hlk75339409][bookmark: _Hlk127867703][bookmark: _Hlk189764766]The Society is absolutely seized and possessed of or otherwise well and sufficiently entitled to the freehold plot of land of the Society bearing Final Plot No. 892 of Town Planning Scheme No. IV Mahim Division, Cadastral Survey No. 1261 of Lower Parel Division, admeasuring 1,672.54 square metres or thereabouts situated at Shankar Ghanekar Marg, Gokhale Road (South), Dadar (West), Mumbai 400 028 (hereinafter referred to as the “Plot”), with the building named, “Vishwa Kutir” comprising of ground floor plus three upper floors and part of the fourth floor (hereinafter referred to as the “Old Building”), and ancillary structures such as ___________________, standing on the Plot. The Old Building comprises of a total of 37 (thirty-seven) residential flats and 12 (twelve) commercial units. Herein, where required, the Plot with the Old Building and ancillary structures standing are collectively referred to as the “Property”. The Property is more particularly described in the Schedule hereunder written.
2. The Society currently comprises of 42 (forty-two) members (the “Members”). The Members hold shares of the Society and hold the premises in the Old Building as detailed below.
2.1. There are 37(thirty-seven) residential flats in the Old Building which are owned/ held by ____ (_____) Members, of which 34 (thirty-four) flats owned/ held by ____ (_____) Members are used for residential purposes (hereinafter referred to as the “Members’ Old Flats”), and 3 (three) of the flats owned/ held by ____ (_____) Members are used as offices (hereinafter referred to as the “Members’ Old Offices”). 
2.2. There are 12 (twelve) commercial units on the ground floor which are owned/ held by 8 (eight) Members (hereinafter referred to as the “Members’ Old Shops”). 
· Herein, where required, the Members’ Old Shops, Members’ Old Flats, and the Members’ Old Offices, are collectively referred to as the “Members’ Old Premises”.
3. The Members hold/ are the owners/ allottees of their respective Members’ Old Premises in the Old Building (holding the same either as owners thereof or as nominees/heirs of deceased members/ holding the same under Section 154B-4 read with section 154B-13 of the Maharashtra Cooperative Societies Act 1960). A detailed list of all the Members, their shareholding, details of the Members’ Old Premises are more particularly listed in the “Annexure-G” to the Development Agreement (defined below).
4. The Society (for itself and on behalf of all its Members) has granted development rights in respect of the Property to M/s. MAYFAIR HOUSING, a partnership firm registered under the provisions of Indian Partnership Act, 1932 with the Registrar of Firms, Mumbai (Maharashtra) under No. BA– 104751, having its registered address at 1, Mayfair Meridian, Near St. Blaise Church, Caesar Road, Andheri (West), Mumbai 400058, (hereinafter referred to as the “Developer”). The Development Agreement containing the detailed terms  of redevelopment (hereinafter referred to as the “Development Agreement”), has been finalized and, at the SGBM of the Society held on _______ December 2025, the same has been approved for execution by the Society.
5. Unless otherwise defined herein, the capitalized terms herein have the same meanings/definitions as those contained in the Development Agreement. 
6. In terms of the Development Agreement, the Developer will be demolishing the Old Building and ancillary structures thereon and will be constructing a new building on the Plot (the “New Building”), which will contain inter alia the Members’ New Premises and the Developer’s Premises.
7. The acceptance of the title to the Property by the Developer is based inter alia on the Society executing this Declaration. Accordingly, it is hereby declared as under-
7.1. As regards the Property-
7.1.1. The Plot is bounded by proper boundary walls and a gate, and there are no disputes with any of the adjoining properties as to boundaries or areas or encroachments, and the area of the Plot is as stated in the Schedule hereto;
7.1.2. There is no order or direction of any court or any other authority that causes restriction to the demolition of the Old Building/ ancillary structures or construction on/ development of the Plot;
7.1.3. The Society has not received any notice for acquisition, requisition or reservation of the Property or any part or portion thereof, nor is the Property or any part thereof included in any intended or published scheme of improvement of the Municipality or other public body or authority;
7.1.4. There is no outstanding encumbrance, mortgage, charge, lien, notices for acquisition, easement rights or outstanding interest, lien or claim by any person in respect of the Property nor is the same the subject matter of any pending litigation or attachment either before or after judgment;
7.1.5. Neither the Society nor the Members have dealt with the Property, and/or the FSI, TDR, or development potential of the Property, or entered into any agreement or arrangement for grant of development or redevelopment rights in respect thereof to any third parties, or contracted to create any right, title or interest in respect of the Property, nor have they done or committed to do any acts, deeds, things or matters whereby or by means whereof their right, title or interest in respect of the Property is or can be adversely affected and/or seriously prejudiced;
7.1.6. The Society is in possession and control of the documents pertaining to the Plot and the Old Building as listed in the “Annexure-E” to the Development Agreement and no title document has been deposited with any third-party as and by way of security for grant of any loans or credit facilities, and/or as and by way of mortgage, or otherwise howsoever.
7.1.7. All taxes, outgoings, duties and dues including without limitation, N.A. taxes, assessment bills, water bills, electricity bills have been paid and no notice has been served on the Society for recovery of any taxes, duties or dues;
7.1.8. The Plot is of freehold tenure and that the title to the Property is clear and marketable and free from all encumbrances;
7.1.9. The responsibility to maintain the Old Building and ensure the safety, security and structural integrity thereof till the Appointed Date is solely that of the Society.
7.2. As regards the Society-
7.2.1. The Managing Committee is a validly elected committee and have complied with all provisions of the Maharashtra Co-operative Societies Act 1960, the Maharashtra Co-operative Societies Rules 1961, and the bye-laws of the Society so as to validly continue as managing committee;
7.2.2. The Society has complied with and shall always comply with all the provisions of the Maharashtra Co-operative Societies Act 1960, the Maharashtra Co-operative Societies Rules 1961, and the bye-laws of the Society and that the Society has not done/ will not do any act which is in contravention to the provisions of the Maharashtra Co-operative Societies Act 1960, the Maharashtra Co-operative Societies Rules 1961, and/or the bye-laws of the Society and/ or which would put the Development Agreement in jeopardy;
7.2.3. The Society is fully competent and has absolute right to enter into this transaction with the Developer;
7.2.4. The Society shall extend (and shall endeavour to ensure that the Members extend) their co-operation to the Developer and shall furnish copies of their title documents if required by the Developers for the Redevelopment purposes;
7.2.5. The Society and the members have fully and completely understood, approved and accepted the scheme of Redevelopment of the Property, and all the terms and provisions of the Development Agreement and all related writings, and consequently, neither the Society nor the members shall under any circumstances require the Developer to pay/provide any additional or other consideration, benefits, payments, etc., other than as specifically recorded in the Development Agreement. 
7.3. As regards the Members-
7.3.1. The Society has by its Certificate dated ________ given the names of the Members, the details of their shares held in the Society, and the details of the Members’ Old Premises and the same is annexed and marked “Annexure-G” to the Development Agreement. The Society confirms that the members detailed in Annexure-G to the Development Agreement are the only members of the Society and they are the only persons entitled to the Members’ Old Premises/ corresponding shares of the Society;
7.3.2. The Members have paid all their dues including maintenance and repair bills, outgoings, and duties of and relating to or proportionate to the respective Members’ Old Premises upto date and shall continue to pay/ be responsible to pay the same for the entire period upto the Appointed Date;
7.3.3. All Members are resident Indians as defined by the Income Tax Act 1961 save and except for those Members who are NRIs, and whose details are mentioned in “Annexure-F”, ‘Part-1’ to the Development Agreement; <<<PL Note: Society to give details of NRI members >>>
7.3.4. Save and except for some of the Members’ Old Premises that have been given by the members thereof on leave-and-license basis for residential purposes (details whereof are mentioned in “Annexure-F”, ‘Part-2’ to the Development Agreement) all other Members’ Old Premises are in the occupation of the respective members and their immediate family members. In respect of those of the Members’ Old Premises given on license basis, the concerned members shall not renew the licenses and shall ensure that such premises shall be vacated by the licensee within ten days of the Notice-To-Vacate. No leave and license agreements of any of the Members’ Old Premises shall be executed on the execution of the Development Agreement; <<< PL Note: Society to give details of licensed flats and furnish copies of the license agreements >>>
7.3.5. Save and except for some of the Members’ Old Premises that have been mortgaged (details whereof are mentioned in “Annexure-F”, ‘Part-3’ to the Development Agreement), none of the other Members’ Old Premises are mortgaged or loans taken or premises offered as security or encumbrances/ third party rights created (whether by way of registered or unregistered documents). From the date hereof, none of the Members shall mortgage any of the Members’ Old Premises or create any third-party rights in respect thereof without the prior written consent of the Developer; <<< PL Note: Society to give details of premises that are mortgaged/ charged and the concerned members will require to obtain NOCs from their lenders >>>
7.3.6. If any Member has been admitted as nominee or heir of a deceased member (or, hereafter, if the Society admits any person as member on the basis of nomination made in such person’s name by a Member who expires, or on the basis of succession), he/ she/ they holds/ shall hold/ shall be deemed to hold the old premises in the Old Building, his/her/ their Shares, and the new premises in the New Building for and on behalf of all heirs/claimants of the deceased member, and it shall be the responsibility of such person so admitted as member to deal with the other heirs/ claimants and also generally with regard to the title to the shares/ old premises/ new premises, and all payments paid/ to be paid to such members shall be deemed to be for and or behalf of all heirs of the deceased member;
7.3.7. In the event any third party puts any claim in respect of any of the Members’ Old Premises or obstructs the development work, the concerned Member shall deal with and clear such claims/ obstruction at his/her own costs and expeditiously so as to not cause any delay in the Redevelopment work, and shall be responsible for the costs and consequences of the delay;
7.3.8. None of the Members’ Old Premises are attached either before or after judgment or at the instance of any court or taxation authority or any other statutory authorities and none of the Members have given any undertaking to any taxation authorities so as to not deal with or dispose of his/her right, title and interest in his/her premises;
7.3.9. None of the Members are restrained under any provisions of law including the Income-Tax Act 1961 from dealing with any of the Members’ Old Premises or their corresponding shares held in the Society; 
7.3.10. No petition or proceedings for insolvency/ bankruptcy/ winding-up has been filed or initiated before any court of law or other competent authority against any Member by any creditors or any other person or persons; 
7.3.11. No persons (other than the respective Members, and other than the licensees of licensed premises or mortgagees of mortgaged/ charged premises as listed in Annexure ‘F’ to the Development Agreement) have any claim, right, title or interest of any nature whatsoever in or to any of the Members’ Old Premises, including by way of sale, exchange, lease, sub-lease, mortgage (equitable or otherwise), gift, trust, inheritance, succession (subject to Clause 5.3.6 of the Development Agreement), bequest, tenancy, lien, or otherwise howsoever, and that the Members are the absolute legal and beneficial owners of the respective Members Old Premises have a clear and marketable title to the same, free from all encumbrances and that the Members have absolute and unfettered powers to deal with their respective premises.
8. At all times hereafter, and in the event any encumbrances arise and/or any claims or demands are received from any party in respect of the Property, it shall be the sole responsibility of the Society, at its costs, to have such encumbrances, claims and demands, and/or suits, actions, proceedings and disputes (as the case may be) settled, removed, or withdrawn to the satisfaction of the Developer. Further, the Society hereby agrees to indemnify and keep indemnified at all times, the Developer against all costs, charges, expenses, losses, damages, claims, demands, suits, actions, proceedings and penalties, that they may sustain, incur or suffer, or to which it may be subjected, in the event any of the statements, declarations, representations herein contained or contained in the Development Agreement, are false, untrue and/or misleading in any manner and for any reason, and/or, the Society fails, refuses or neglects to comply with and perform any of its undertakings and obligations made, given or recorded herein or in the Development Agreement.
9. This Declaration-cum-Indemnity has been considered and approved at the Special General Body Meeting of the Society held on _____ December 2025.
THE SCHEDULE.
(Description of the Property)
Firstly (Description of the Plot)-
[bookmark: _Hlk127871500][bookmark: _Hlk113984489][bookmark: _Hlk215073176]Freehold plot of land of bearing Plot No. 892, T.P.S IV of Mahim Division, Cadastral Survey No.1261 of Lower Parel Division, admeasuring 2072 square yards equivalent to 1,672.54 square meters  of the plot, situated at Shankar Ghanekar Marg, Dadar (West), Mumbai 400 028, in the Registration District and Sub-District of Mumbai City and Mumbai Suburban, and bounded as follows, in the Registration District and Sub-District of Mumbai City and Mumbai Suburban, and bounded as follows: - <<< Boundaries to be confirmed >>>
	On or towards the North
	-
	by F.P. No. 888 and partly by F.P. No.887;

	On or towards the South
	-
	by Shankar Ghanekar Marg; 

	On or towards the East
	-
	by F.P. No. 889 and F.P. No.891;

	On or towards the West
	-
	by F.P. No. 893 and partly by F.P.No.887.



Secondly (Description of the Old Building standing on the Plot)-
a. The building named “Vishwa Kutir” comprising of ground floor plus three upper floors and part of the fourth floor, with a total of 37 (thirty-seven) residential flats of which 34 (thirty-four) flats are used for residential purposes and 3 (three) of the flats are used as offices and 12 (twelve) commercial units therein;
b. Ancillary structures such as ________________________, etc. 
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Advocate	
