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IRREVOCABLE CONSENT-CUM-DECLARATION-CUM INDEMNITY

I, MR./ MRS./ MS. [●] holding PAN Card No. [●], adult, Indian Inhabitant, residing at [●], solemnly declare/ affirm as under: - 

1. I am a member of the Vishwa Kutir Co-operative Housing Society Limited, having its registered address at Plot No. 892, Vaidyawadi, Shankar Ghanekar Marg, Gokhale Road (South), Dadar (West), Mumbai 400 028 (“Society”). The Society is the owner/ title-holder of plot of land bearing Final Plot No. 892 of Town Planning Scheme No. IV of Mahim Division, Cadastral Survey No. 1261 of Lower Parel Division, admeasuring 1,672.54 square metres or thereabouts situated at Shankar Ghanekar Marg, Gokhale Road (South), Dadar (West), Mumbai 400 028 (hereinafter referred to as the “Plot”), with (i) the building named, “Vishwa Kutir”, comprising of ground floor plus three upper floors and part of the fourth floor (hereinafter referred to as the “Old Building”), and ancillary structures such as ___________________, standing on the Plot. The Old Building comprises of a total of 37 (thirty-seven) residential flats and 12 (twelve) commercial units. Herein, where required, the Plot with the Old Building and ancillary structures standing are collectively referred to as the “Property”. The Property is more particularly described in the Schedule hereunder written.
2. The Society currently comprises of 42 (forty-two) members (including me) (the “Members”). The Members hold shares of the Society and hold/are the owners/ allottees of their respective premises in the Old Building (holding the same either as owners thereof or as nominees/heirs of deceased members/ holding the same under Section 154B-4 read with section 154B-13 of the Maharashtra Cooperative Societies Act 1960). 
3. As a member of the Society, I am the owner/ allottee of-

3.1. Five fully paid-up shares of Rs.50/- each of the Society bearing Distinctive Nos. [●] to [●] (both inclusive) represented by Share Certificate No. [●] and Five fully paid-up shares of Rs.50/- each of the Society bearing Distinctive Nos. [●] to [●] (both inclusive) represented by Share Certificate No. [●] (collectively referred to as the “Shares” and the “Share Certificates”).
3.2. Flat/Shop/Office No. [●] admeasuring [●] square feet carpet area on the [●] floor of the Old Building (“Old Flat/Shop/Office”).

4. By a Development Agreement dated [●] (“Development Agreement”), the Society has granted development rights to M/s. Mayfair Housing (having its registered office at 1, Mayfair Meridian, Near St. Blaise Church, Caesar Road, Andheri (West), Mumbai 400058) (“Developer”) to redevelop the Property by demolishing the Old Building and ancillary structures thereon and by constructing new building on the Plot (“New Building”). The Society (for itself and on behalf of all the members including me) has made several representations, warranties and undertakings in the Development Agreement.
5. I hereby unequivocally confirm, consent and ratify all processes adopted by the Managing Committee/ Society for the redevelopment project and all decisions taken/ resolutions passed at the various managing committee/ general body meetings of the Society including without limitation the selection/ appointment of the Developer, the terms of re-development agreed to with the Developer, all of which are binding on me. I confirm that the redevelopment of the Property is for the benefit of the Society and all the Members.
6. The final draft of the Development Agreement, Power of Attorney executed in favour of the Developer, and other related documents (which I am aware have been drafted/ discussed/ amended and settled by and amongst the Managing Committee, the Advocates of the Society and of the Developer over several meetings) has been deliberated on in detail and, at the Special General Body Meeting of the Society held on [●], the documents have been approved and accepted by the Society and agreed to be executed. The Development Agreement records exhaustively (in the body of the document and in the various annexures thereto) all details of the redevelopment project including the details of the new flats/shops/offices in the New Building to be provided to the Members, the hardship compensation payable to the Members, compensation payable to the Members to obtain temporary accommodation elsewhere during the period of construction. I say that I have perused the Development Agreement in detail and I am aware of and have accepted the terms and conditions mentioned therein. 
7. I confirm that as per terms of the Development Agreement I am entitled to [●] square feet Carpet Area (‘Carpet Area’ as defined in the Development Agreement) free of costs (‘Free Area Entitlement’) by way of a flat/shop/office in the New Building (“New Flat/Shop/Office”). 
8. [OR, IN THE CASE OF ADDITIONAL AREA BEING ACQUIRED, THE FOLLOWING WILL REPLACE THE FIRST SENTENCE-] I confirm that as per terms of the Development Agreement I am entitled to [●] square feet Carpet Area (‘Carpet Area’ as defined in the Development Agreement) free of costs (‘Free Area Entitlement’) by way of a flat/shop/office in the New Building. Besides the aforesaid, over and above my Free Area Entitlement, I have agreed to acquire [●] square feet Carpet Area (‘Carpet Area’ as defined in the Development Agreement) (‘Additional Area’) to be added to my new flat/shop/office – thus the new flat/shop/office to be allotted to me in the New Building (inclusive of the both Free Area Entitlement and Additional Area) will measure [●] square feet Carpet Area (‘Carpet Area’ as defined in the Development Agreement) (“New Flat/Shop/Office”). I confirm that I have agreed to pay for the Additional Area at the rate mentioned in Clause [●] of the Development Agreement. I further confirm that the amounts payable by me towards the Additional Area shall be first adjusted by the Developer against the Hardship Compensation payable to me as per Clause [●] of the Development Agreement. In the event of any balance amount remaining payable thereafter, I agree to pay such balance towards the Additional Area in the installments stated in Clause [●] of the Development Agreement. Additionally, I also confirm that, over and above the amounts payable to acquire the Additional Area, as stated herein and the Development Agreement, I shall also bear and pay the applicable stamp duty, registration charges, GST, and all other incidental charges thereto as per Clause [●] of the Development Agreement. I further confirm Clause [●] of the Development Agreement and confirm that I cannot/ shall not withdraw from the acquisition of the Additional Area].  
9. I confirm that I have agreed to the allocation of the Members’ New Flats/Shops/Offices in the New Building amongst the Members and details of the Members’ New Flats/Shops/Offices as recorded in Annexure-[●] to the Development Agreement, and have also agreed to the payment (and manner of payment) of the various amounts by the Developer to the Society and to the Members as recorded in the Development Agreement, and I have no objections to the same. In terms of the Development Agreement, I am entitled to the New Flat/Shops/Offices in the New Building. I confirm that the Development Agreement contains the final, composite and complete terms, conditions and provisions arrived at between the Society (for itself and for and on behalf of all the Members) and the Developer in respect of the redevelopment of the Property, and confirm that the Development Agreement shall supersede all prior writings, letters, correspondence and communications (written and oral), including tender, offers, revised offers, etc. issued and/ or exchanged and/ or executed by and between the Developer and the Society. I agree and accept that the Chairman/ Secretary/ MC Member of the Society have executed, on behalf of the Society and all its members, the Development Agreement, Powers of Attorney, etc., and will hereafter be executing document/s, application/s etc., as necessary for the execution and implementation of the proposed redevelopment scheme, and the same binds/ shall bind me to all intents and purposes. 
10. I further state, declare and solemnly affirm as under: - 
10.1. I am resident Indians as defined by the Income Tax Act 1961. <<< Note: This Clause will be modified in case of NRI’s >>>
10.2. There are no notices issued, attachment/ restraining orders passed, or proceedings pending against me under the Income Tax Act, 1961 or any other law whereby I am restrained from dealing with the Old Flat/Shop/Offices and/ or the Shares. There are no suits/ proceedings filed/ pending in respect of the Old Flat/Shop/Office and/ or the Shares in any court of law or before any authority and no claim/ dispute has been raised by any person/s in relation to the Old Flat/Shop/Office; No action for vacating the Old Flat/Shop/Office has been initiated against me by any authority/ person/ the said Society/ court of law;
10.3. If the rights to the Old Flat/Shop/Office and Shares (and consequently my entitlement to the New Flat/Shop/Office and the benefits under the Development Agreement) have vested in me as nominee/ heir of an erstwhile deceased member, I shall be deemed to hold the New Flat/Shop/Office and the payments made to me in a representative capacity and I alone am and continue to be responsible to any claimants.

10.4. The title to the Old Flat/Shop/Office and the Shares is clear from all encumbrances/ third party claims/ attachments, etc. No third-party has any rights, title, interest or claim of any nature whatsoever over or to the Shares or the Old Flat/Shop/Office or any part thereof by way of sale, mortgage, exchange, lease, inheritance, bequest, succession, gift, trust, tenancy, charge, lien, or otherwise howsoever. In the event any third party puts any claim in respect of the Old Flat/Shop/Office and/ or the Shares thereby obstructing the Developer in carrying out the development work of the Property, I alone shall be responsible to expeditiously deal with/ clear the same at my own costs and without any liability to the Society/other members/ Developer. The payments made to me or handing over of the New Flat/Shop/ Office as per the terms of the Development Agreement shall be in discharge of the Developer’s obligations and without Developer being liable in any manner whatsoever to any other third party.
10.5. The Old Flat/Shop/Office is occupied by me and my immediate family members, and is not occupied by any licensees, paying guests, tenants or any third party. <<< Note: this clause will be modified for flats/shops/offices which are given on leave and license >>>
10.6. I have not entered into any agreement, arrangement or understanding for the sale or transfer in any manner of the Old Flat/Shop/Office and/ or Shares or to let-out, license, mortgage the Old Flat/Shop/Office, nor have I taken any loans or stood as guarantor or otherwise created any third party right, claim, charge or encumbrance (whether registered or unregistered) whereby my rights to the Old Flat/Shop/Office and/ or Shares are affected. <<< Note: this clause will be modified for flats/shops/ offices which are mortgaged, and the members concerned will have to obtain the lenders’ NOC >>>
10.7. I have paid all outgoings, duties, dues and taxes of and relating to the Old Flat/Shop/Office and/ or Shares (including proportionate share of common taxes/ duties/ dues/ expenses of the Property), and if any amounts are payable for the period upto the Property being handed over to the Developer, I shall bear and pay the same without any demur or delay failing which the same shall be recoverable from the payments due to me;
11. I agree to hand over the quiet, vacant and peaceful possession of the Old Flat/Shop/Office to the Developer for the purposes of the redevelopment of the Property as per the Development Agreement, and without any demur or delay. I or any of my family members shall not do or omit to be done anything whereby the redevelopment of the Property by the Developer and/ or the exercise by it of its rights, entitlements, powers and authorities under the Development Agreement are hindered, obstructed or affected. I shall take possession of the new premises so allotted to me as and when I am required to do so and shall bear and pay the outgoings, dues and taxes thereof as per the Development Agreement. I shall sign and execute, and get registered any further documents or writings as and when called upon to do so by the Society and the Developer to facilitate the redevelopment project. If I or any of my family member fails, refuses or neglects to vacate the Old Flat/Shop/Office and hand over the same to the Developer as per the Development Agreement, and/ or if I or any family members and/ or any persons claiming from, through or under me or a previous member, interfere with or in any manner obstruct the development of the Property which results in a delay or stoppage of construction work and/ or the re-development process and activities, I shall be personally liable to and shall bear and pay to the Developer damages so suffered by them, and the Society and/ or the Developer shall be fully entitled and at liberty to recover the same from me which shall be without prejudice to all the rights and remedies available to the Society and/ or the Developer.
12. Till the completion of the project, I shall not transfer the Old Flat/Shop/Office and/ or Shares or my rights to the New Flat/Shop/Office under any agreement, arrangement or understanding whatsoever unless and until I have followed the processes stated in the Development Agreement, and unless and until the transferee(s) thereof first give(s) an undertaking in writing that he/ she/ they shall abide and comply with all the applicable obligations under the Development Agreement without any demur, and unless and until the Society grants written consent for such intended transfer. Any writings required to secure the rights of the Society and/ or the Developer shall be given by me and/or by the transferee(s) without any demur. On transfer of my rights, I shall cease to have any rights or claims to the New Flat/Shop/Office or to such part of the amount(s) that are due to me or to any benefits under the Development Agreement, and the transferee(s) alone shall be entitled to the same. 

13. I shall file my nomination with the Society (if not previously done) (as to meet the relevant provisions of the Development Agreement which provides that in the event of the death of any of the Members, the Developer shall hand over the possession of the New Flat/Shop/Office of such deceased member and pay the agreed amounts- or balance thereof- that were due to the deceased member, to the nominee as will be indicated by the Society and without being liable in any manner whatsoever to any other heirs of the deceased member). 

14. I also accept that in case of any dispute, the Developer are entitled to hand over the keys and the possession of the New Flat/Shop/Office to the Society and the Society shall be liable to resolve the dispute and hand over the possession of the New Flat/Shop/Office without the Developer being responsible in any manner. 
15. If I have been admitted to the Society’s membership as nominee or heir of a deceased member or otherwise, I shall hold the Shares, the Old Flat/Shop/Office/ the New Flat/Shop/Office for and on behalf of all heirs/ claimants and it shall be my responsibility to deal with the other heirs/ claimants and generally with regard to the title to the Shares, the Old Flat/Shop/Office / the New Flat/Shop/Office, and all payments made by the Developer to me.
16. As regards the terraces in the New Building-

16.1. I confirm all provisions pertaining to the same as provided in the Development Agreement, including the following (copied verbatim from the Development Agreement)-

“7.3.
Terraces-

7.3.1.
The terrace above the topmost habitable floor of the New Building shall be a common area and facility for the benefit of the owners / occupants of all the premises in the New Building and the same will be located above the uppermost habitable floor (the “Society’s Common Terrace”). All other terraces or parts thereof in the New Building (whether included in FSI or free of FSI) shall belong to the Developer (the “Private Terraces”). It is hereby clearly understood and agreed that the Private Terraces are available to the Developer to attach to the Developer’s Flats and/or the Developer’s Commercial Units and/or to grant exclusive rights and user thereof to the purchasers/allottees of the Developer’s Flats or the Developer’s Commercial Units as the Developer shall decide at its discretion, and that the Society and/or the Members or any persons claiming through the Members shall not object to the same at any time. The amounts agreed to be paid by the Developer to the Society and to the Members as per this Agreement are also towards the rights of exclusive use of the Private Terraces by the purchasers/ allottees of such of the Developer’s Flats and/or Developer’s Commercial Units, as decided by the Developer, and accordingly the Society and the Members irrevocably and unequivocally agree and covenant that the Private Terraces shall be married to and appurtenant to the Developer’s Flats or the Developer’s Commercial Units, as decided by the Developer, and such shop/office/ flat-purchasers/ allottees shall be exclusively entitled to use, enjoy and occupy such Private Terraces to the exclusion of any other shop/office/flat-holders in the New Building. Such Private Terraces shall be treated as a part of such flats/ offices/ shops as decided by the Developer for all rights and obligations and are specifically excluded from the general/ common areas of the Society. The Society and the Members agree and confirm that such rights to the Private Terraces shall be transferred and/or inherited along with the transfer of such premises. The owners/ occupiers of such premises shall be liable to maintain and carry out repairs/ make good any damage caused to any of the Member’s new premises or to the Society’s common areas by reasons of the use or occupation of such Private Terraces at their own costs and expenses and bear the taxes of the same. Such shop/ office/flat-purchasers/allottees to whom the Private Terraces have been allotted shall also be liable to pay to the Society maintenance charges of the Private Terraces, as decided by the Society, and the Developer shall incorporate such terms in the agreement(s) to be executed with such purchasers/allottees. The Society shall also, at the Developer’s cost and expense, execute such writings/ pass such resolutions as may be required by the Developer in conformity with the above.” 
17. I accordingly confirm and covenant that, I shall not lay any claim to any Private Terraces, and such covenant shall bind all persons claiming through me and shall be deemed to form part of any agreement/ deed or document by which my rights to the New Flat/Shop/Office or Shares or in the Society shall stand transferred/ transmitted, and shall be deemed to bind the heirs, executors, administrators, assigns and all persons claiming through me.

18. As regards the car-parking spaces in the Project-

18.1. I confirm all provisions pertaining to the same as provided in the Development Agreement, including the following (copied verbatim from the Development Agreement)- 
“8.12.
Members’ New Car-Parking Spaces- Out of the car-parking spaces that the Developer earmarks on site, the Society shall have, for the benefit of the Members listed in the Annexure-G hereto (or to persons claiming through such Members), ______ car-parking slots (the “Members’ New Parking Spaces”) as detailed below-

8.12.1. The Members’ New Car-Parking Spaces for the Members’ New Flats, Members’ New Shops and Members’ New Offices shall be provided by the Developer to the Society and the Society shall allocate the same to the Members herein as internally agreed in the Society. The Society has decided the allocation of the Members’ New Car-Parking Spaces amongst its Members and the details thereof are included in “Annexure-H” hereto. The Society has internally agreed that the distribution of Members’ New Car-Parking Spaces amongst the existing Members is not based on the areas of the Members’ New Flats and/or of the Members’ New Shops and/or the Members’ New Offices but as agreed and stated in Annexure-H hereto. The block of the Members’ New Car-Parking Spaces shall be identified by the Developer on or before the completion of the car-parking floors of the New Building. 

8.12.2. The Members’ New Car-Parking Spaces shall be handed over to the Society and the Society shall be responsible to allot the same to the Members. The Developer shall not be concerned with, involved in, or responsible for the allocation and distribution of the Members’ New Car-Parking Spaces amongst the Members.”

“10.2   Developer’s Car-Parking Spaces. The balance of the car-parking spaces available in the Project (over and above Members’ New Car-Parking Spaces as per this Agreement and as earmarked on site by the Developer [including those in the stilts, podium(s), basement(s), open spaces and whether stand-alone non-mechanized parking spaces or whether within or as part of any mechanized stack parking systems that may be installed by the Developer] are the Developer’s Car-Parking Spaces and the Developer is fully, freely and exclusively entitled to allocate the same amongst the Developer’s Flats & Developer’s Commercial Units and/or to allot the same to the purchasers/ allottees thereof as the Developer deems fit (including more than two spaces or all spaces comprised in a podium/ basement for a single unit) whereupon the same shall be deemed to have been allotted to such allottees and purchasers by the Society, and the Society and the Members undertake not to challenge or change the same. The Society and the Members irrevocably and unequivocally agree and covenant that the shop/ office/ flat-purchasers to whom the Developer allots the Developer’s Car-Parking Spaces shall be exclusively entitled to use the same for the parking of their vehicles to the exclusion of the other shop/office/ flat-holders in the New Building  and that the location, number of spaces allotted by the Developer and sizes thereof shall not be challenged by the Society or the members or sought to be changed/ reduced. The amounts agreed to be paid by the Developer to the Society and to the Members as per this Agreement is also towards the rights of the Developer (and the allottees thereof) in respect of the Developer’s Car-Parking Spaces. The Society is bound and liable to recognize such allottees and purchasers as holders of the car-parking spaces allotted to them by the Developer. The Society undertakes to execute all such writings in conformity with the above, as may be required or whenever called for by the Developer. The Developer’s Premises are and shall be the absolute and exclusive property and assets of the Developer, and by virtue thereof the Developer and the purchasers and allottees of the Developer’s Premises have and shall have a proportionate interest in the capital and property of the Society upon being admitted as members of the Society.” 
8.13. I accordingly confirm and covenant not to lay claim to any of the Developer’s Car-Parking Spaces, and the allottees thereof shall be entitled to exclusively hold and utilize the same for car-parking purposes to the exclusion of all other members/ flat/shop/office-owners, and that such right is transferrable and heritable. The aforesaid covenant shall bind all persons claiming through me and shall be deemed to form part of any agreement/ deed or document by which rights of the Members to the New Flat/Shop/Office or Shares or in the Society shall stand transferred/ transmitted, and shall be deemed to bind the heirs, executors, administrators, assigns and all persons claiming through me.

9. I declare that the Developer, the Society, the BMC/SRA/MHADA and all other Authorities are entitled to consider this writing as my consent/ no-objection to the Re-development of the Property by the Developer and on the terms and conditions stated in the Development Agreement, and are entitled to sanction the building plans and grant all approvals for the Re-development Project. 
10. I am aware that on the basis of this writing, and the warranties, declarations, representations and undertakings made/ given herein by me in the Development Agreement and in this Declaration, the Society and the Developer will implement the Re-development of the Property in accordance with the Development Agreement. Accordingly, I agree to indemnify and keep indemnified at all times, the Society and the Developer against all costs, charges, expenses, losses, damages, claims, demands, suits, actions, proceedings and penalties, that they may sustain, incur or suffer, or to which it may be subjected, in the event: (i) any of the statements, declarations, representations, made/ given by me herein, are false, untrue and/ or misleading in any manner, and/ or, (ii) I fail, refuse or neglect to comply with and perform any of my undertakings and obligations made, given or recorded herein, and/ or the applicable terms and provisions of the Development Agreement, and/ or, (iii) I or any of my family members or any persons claiming rights to the Old Flat/Shop/Office and/or the Shares hinder, interfere with, or restrict the redevelopment of the Property in any manner whatsoever in contravention of the provisions of the Development Agreement.

11. I hereby declare that this irrevocable consent/ writing shall be binding on my legal heirs, executors and successors or whoever derives rights to the Old Flat/Shop/Office Shares and/ or to the New Flat/Shop/Office.

Solemnly affirmed at Mumbai 


)

this [●] day of [●] 2025



)



Explained, interpreted & identified by me, 




Before me: -

Advocate.

